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The Generation, Risks and Regulation of Private Power on Super Digital
Platforms: Based on the Perspective of Public-Private Dualism

LI Ling-han', FENG Yan-long’

(1. School of Economics, Anhui University, Hefei 230601, China;
2. Centre for Constitutional and Basic Law Studies, University of Macau, Macau 999078, China)

Summary: In the social context driven by digital intelligence technologies, public production is no longer limited to
conventional public entities such as government agencies. The scope of subjects and content is expanding. In the iterative
upgrade of digital information technologies, super digital platforms, as private power entities, can participate extensively in
public production activities due to their user base, technological power, and resource advantages. However, the embedding
of private power in super digital platforms impacts the conventional binary structure of public and private power, giving rise
to a “public power-private power-private rights” ternary structure. Existing research mainly focuses on constraining private
power with public law and private law, and balancing public and private power from the perspective of platform publicity.
However, few studies have paid close attention to the balance of public and private power in public law, private law, and
platform publicity from an overall perspective.

Based on the literature review, this paper takes the “formation of platform publicity-acquisition of platform discourse
power-evolution of platform private power” as a progressive approach to elaborate the profound impact of super digital
platforms on public production in aspects such as information aggregation, content distribution, and transaction promotion.
However, although super digital platforms exist as private power entities, they have certain public characteristics due to
their technological control and discourse power advantages, forming a duality in the sense of public and private law. This
has led to technological institutional risks. It may deviate from the core of private law protection by abusing algorithms,
disrupting contract mechanisms, and ignoring user rights. It may also disrupt the logic of public regulation by impeding
government supervision, forming monopolistic positions, and undermining social interests. Therefore, it is necessary to
explore the correction plan for private power in super digital platforms based on the relationship between public and private
entities and with public production as the starting point. On the one hand, it can implement the core of private law autonomy
through paths such as collaborative regulation of standard contracts, updated interpretation of tort rules, and emphasis on
private relief clauses. On the other hand, it should reconstruct the public law logic of public welfare protection by clarifying
the responsibilities and obligations of private power, supervising digital content and technology applications, and ensuring
the objectivity and fairness of agreement rules, thus achieving systematic regulation of platform power from the perspective
of the ternary structure.

This paper provides policy suggestions for achieving a joint effort between high-power regulation of regulatory
authorities, the public, and third-party institutions, and provides theoretical references for subsequent research.

Key words: super digital platforms; private power; public production; public-private dualism ; digital governance
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